OFFICE OF THE Am‘hunv GENERAL OF TEXAS
' .Autrnu

GerALD C. MANN
ATTORNEY GENERAL

Honorable George H, Sheppard

Conmptroller of Public Accocunts
Ausatin, Texas -
"
Dear Sir: \ \

Opinlon No. 0-20028 \

Re: Is the Corptiviler authorized to
issue 4u ate warrint tc the
true owner o riglnal warrant

but the poszession of
5 -oaely withheld by

here the original warrant ia
, and is neither lost nor des-
s possession of whioh is pur-
} by the bank fyom the true owner
pés0 the bank has previcusly paild
dpon afalse or forged indorsemsnt?

.xefear you to Article 4565’ R. C. Bo.
also to your opinion nugbered 0-898,

"Phig request 1s made with referencs to
waryants other than unemployment compensgation
warrants,”

Articls 4365, Vernon's Annotated Civil Statutes,
reads as follows!

HO COMUMUNICATION IS YO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APRROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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636,

"The Comptroller, when setisfied that any
original warrant drawn upon the State Treasurer
has been logst or destroyed, or when any certifi-
cate or other evidence of indebtedness epproved
by the auditing board of the State has been lost,
is authorized to 1ssue a duplicate warrant in
lieu of the original warrant or a duplicate or a
copy of such certificate, or other evidence of
indebtedness in lieu of such original; bu¢ no
such duplicate warrant, or other evidence of in-
debtedness, shall 1:sue until the applicant has
filed with the Couptroller his effidavit, stat-
ing that he is the true owner of such instrument,
and that the same is in faet lost or destroyed,
and shall also file with the Comptroller his
bornd in double the smount of the oclaim with two
or more good and sufficient sureties, payable
to the Governor, to be approved by the Comptrol-
ler, and oconditicned that the epplicant will
hold the Stzte harmless end return to the Comp-
troller, upon demand belng made therefor, such
duplicates or copiss, or the amount of money
named therein, together with all costs that may
accrue ageinst the State on collecting the same,
After the issuance of said duplicate or copy
if the Comptroller should ascertain that the same
was improperly issued, or that the applicant or
perty to whom the same was issued was not the
owner thereof, he shall at once demand the
return of said duplicate or copy if unpaid,
or the amount paid out by the State, if so
paid; and, upon failure of the party to return
same or the amount of money falled for, sult
shall be instituted upon said bond in Travis
County.

We quote from Texas Jurisprudence, Vol. 34, page
as follows:

"A state, munieipal, county, dlstrict or
school warrant is an instrument, generally in
the fomm of a bill of exchange or order, drawn
by an officer upon the person having charge of
the publie funds, cirecting Lim to pay an
amount of money specified to the person named,
or his order, or to bearer. In substance war-
rants arc mere pronises to pay the amount
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apacified; they are not bonds, nor are they
negotiable instruments; they are oanly prima
facie evidence of en indebtedness, serving
as the convenient mode of conducting the pub-
liet*s business.”

Article 4365, supre, defines the extent and lizita-
tion of the power of the Compitreller of Public Accounts of
the State of Texas to issue duplicate warrants. The statutes
of the state are silent upon the authority of the Comptroller
to issue duplicate warrents except in the express instance of
loss or destruction., Conseguently, where a warrant is still
in existence the Comptroller hes no authority to 1ssue e dup-
licate.

In our opinion No. 0-385, 1t was held that: %It is
our opinion that Article 4565 prohibits the issuance of a
duplicate warrant where the loss or destruction of the origi-
nal has not been called to the attention and provéd to the
satisfaction of the Comptroller in the manner provided in
sald statute.”

Under the facts &nd circumstances steted in your
Jetter, we asre of the opinion that the proper »rocedure would
be for the owner of the warrant in qusstion to institute pro-
ceedings for the possession of the warrant ageinst the party
holding said warrant from him,

In view of the foregoing, your question is respec-
tively answered 1n the negative,

Trusting that the foregoing flully answers your in.
cuiry, we remain

Yours very truly
ATTORNEY GINERAL OF TEXAS

£§2La63425£b€2¢;hp;-au

Ardell Williams
Assistant

By

AWiGO APPROVEDMAE 23, 1940
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